April 13, 2004

Franci sco A. Norona, P.E

Pr esi dent

Bei swi nger, Hoch and Associ at es
1190 N.E. 163"9 Street

North M am Beach, FlI 33162

RE: REQUEST FOR ADVI SORY COPI NI ON 04-54
Dear M. Norona:

The Comm ssion on Ethics and Public Trust
consi dered your request for an advisory
opinion at its neeting on April 7, 2004 and
rendered its opinion based on the facts
stated in your letter.

You requested an opinion regarding the firms
ability to provide architectural and

engi neering services for Cargo Yard

| nprovenents at the Port of Mam.

I n your request, you advised the Ethics

Comm ssion that the Seaport recently issued a
Notice to Professional Consultants to provide
architectural and engineering services for
Cargo Yard | nprovenents at the Port of Mam.
The scope of services wll include but not be
l[imted to the design and rehabilitation of
cargo yard facilities, support infrastructure
and ancillary services. The selected firm
will also provide program nonitoring
services. Ot her projects nmay al so be added to
t he scope of services.



The NTPC requires proposers to identify

whet her they or any of their sub-consultants,
or nmenbers have participated in any way in

t he devel opnent of previous Cargo Yard

| mprovenents for the Seaport Departnent,
including but not limted to, the scope of
services identified for this project.

In a series of opinions, the Ethics

Comm ssi on has opined that certain
contractual arrangenents create an inherent
conflict of interest and should be determ ned
prior to award. For exanple, a conflict
exists if a contractor has overl appi ng
responsibilities on different phases of the
sane project (i.e. AE on one phase of the
project and serving as val ue engineer, CI'S or
CM partner on anot her phase of the project;
supervi sor or prinme on one phase of the

proj ect and subcontractor on another or

rel ated phase or project). Further a
conflict may exist if there are overl apping
roles or responsibilities between two rel ated
contracts. These arrangenents create conflict
because they | ead to disclosure of
confidential information and inpair

i ndependent judgnent by the contractor in the
performance of its contractual obligations.

Bei swi nger, Hoch and Associates is currently
perform ng m scel | aneous engi neering services
at the Seaport. The scope of work under the
vari ous work orders does not involve Cargo
Yard | nprovenents.

The Et hics Comm ssion found that Bei sw nger,
Hoch and Associ ates does not have a confli ct
of interest in regard to the Cargo Yard

| mprovenents contract.

Thi s opi ni on construes the M am - Dade
Conflict of Interest and Code of Ethics

ordi nance only and is not applicable to any
conflict under state |aw. Pl ease contact the
State of Florida Comm ssion on Ethics if you
have any questions regardi ng possible
conflicts under state | aw.



| f you have any questions regarding this

opi nion, please call the undersigned at (305)
579- 2594 or Ardyth Wl ker, Staff General
Counsel at (305) 350-0616.

Si ncerely Yours,

ROBERT MEYERS
Executi ve Director

cc: Luisa MIIan Donovan, ClCC



